UNI TED STATES DI STRI CT COURT
NORTHERN DI STRICT OF CHI O
EASTERN DI VI SI ON

DI RECTV, | NC., JUDGE PAUL R MATI A

Plaintiff, CASE NO. 5:02CVv00706

VEMORANDUM OF OPI NI ON
AND ORDER

- VS_

MARK DI SALVATORE, et al.,

N N N N N N N N N

Def endant s.

This case is before the Court upon plaintiff
DI RECTV' s four separate notions for summary judgnment agai nst
def endants Mark Di Sal vatore (Doc. 132), Dan HilIl (Doc. 133),
M chael Tenpera (Doc. 134) and Eric Lovejoy (Doc. 135). Al of
these notions are unopposed. For the reasons set forth below, the
Court determnes that the plaintiff's sunmary judgnent notions

should be granted in their entirety.



Backgr ound?

Plaintiff DIRECTV, Inc. is "the nation's |eading
di rect broadcast satellite system delivering over 225 channel s of
tel evision and other programmng to nore than 10 mllion honmes and
busi nesses in the United States."” (Doc. 132, Exh. 1, at 1).
DI RECTV originally brought this action agai nst 23 defendants on
April 16, 2002. Currently, seven defendants remain in this
action, and plaintiff D RECTV has noved for summary judgnent
agai nst four of these defendants.

This action is based on the defendants' all eged
viol ati ons of the Federal Comunications Act of 1934 ("FCA"),
47 U. S.C. 8 605; the Electronic Comrunications Privacy Act
("ECPA"), 18 U.S.C. 88 2510-2521; Ohio Revised Code 8§ 2913. 041

and 2307.62, as well as an OChio common | aw conversion claim The

The facts set forth in this section are taken fromthe
plaintiffs' Conplaint (Doc. 1) and summary judgnent notion
briefing. Wen a summary judgnent notion is unopposed, it is
appropriate for the Court to rely on the facts advanced by the
novant. See Cacevic v. City of Hazel Park, 226 F.3d 483, 491 (6th
Cir. 2000), citing Guarino v. Brookfield Township Trustees, 980
F.2d 399, 407, n. 5 (6th Gr. 1992).

Moreover, on Decenber 21, 2002, plaintiff DI RECTV
served witten discovery on the defendants. Although witten
responses were due to be served on or before January 23, 2003,
none of the defendants responded to the requests, nor did any of
them request an extension of tine to respond. The defendants’
failure to respond to the requests for adm ssions results in the
rel evant matters' being deened adnmitted. See Fed. R Cv. P.
36(a); In re N swonger, 116 B.R 562, 566 (Bankr. S.D. Onhio
1990) (failure to respond to request for adm ssions was an
appropriate basis for granting sumary judgnent).
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def endants purportedly violated these provisions through their
purchase and use of devices designed to surreptitiously intercept
DIRECTV' s satellite tel evision progranm ng.

The relevant facts relating to each defendant are
relatively simlar. |In this section, the Court briefly sets forth
the general facts relevant to the action and facts essential to
determ ning the action agai nst each of the defendants.

Plaintiff DIRECTV encrypts its satellite
transm ssions in order to prevent unauthorized viewing of its
satellite tel evision programm ng. That programm ng is avail able
to custoners on a subscription and pay-per-view basis only.

DI RECTV provi des each custonmer with a DI RECTV Access Card and
necessary system hardware. Each custoner nust create an account
with DIRECTV. Once DI RECTV activates the access card, a customer
can receive and view the channels to which the customer has
subscri bed.

Nuner ous i ndi vidual s and conpani es have illegally
manuf act ured and sol d devi ces designed to circunvent DI RECTV s
security neasures. On May 25, 2001, with the help of local |aw
enforcenent, DI RECTV executed Wits of Seizure at a mail shipping
facility used by several sources of pirate technol ogies. D RECTV
thus acquired sal es records, shipping records, e-mail

communi cations, credit card recei pts and other records. Based on



those records, DI RECTV determ ned that the defendants had acquired
and used illegal devices designed to access DI RECTV s progranm ng

wi t hout authorization. This action foll owed.

A. Defendant Mark D Sal vat ore

On March 2, 2001, Mark Di Sal vatore purchased over

the internet a Term nator Boot Loader Board from Vector
Technol ogi es. Di Salvatore used a credit card to conplete the
purchase, and the device was shipped to D Sal vatore at his hone
address of 1010 West Prospect Road, Ashtabula, OH 44004.
According to Janes Wells, the Director of DIRECTV s

Ofice of Signal Integrity (Doc. 138, at 5), bootl oaders are
devi ces that are designed and primarily used for the unauthorized
reception of DIRECTV satellite television programing. Based on
Di Sal vatore's purchase of the bootl oader device and its w dely
known function, DI RECTV asks the Court to presune that defendant
Di Sal vatore used the device to illegally intercept DI RECTV s
satellite progranmm ng.

B. Defendant Dan Hill

On March 15, 2001, Dan Hill purchased over the
internet three Vector SMI & Vector X Code Super Unl oopers from
Vect or Technol ogi es. Defendant Hill conpleted the transaction

using a credit card, and the devices were shipped to HIl"'s hone

address of 712 9th Street NE, Massillon, OH 44646.



According to Janes Wells, the Director of DIRECTV s

Ofice of Signal Integrity (Doc. 138, at 3-4), unloopers are
devices that are designed and primarily used for the unauthorized
reception of DIRECTV satellite television progranm ng. Based on
D Sal vatore's purchase of the devices and their w dely known
function, DI RECTV asks the Court to presune that defendant
Di Sal vatore used the devices to illegally intercept DI RECTV s
satellite programm ng.
C. Defendant M chael Tenpera

On April 23, 2001, M chael Tenpera purchased a
"Term nator T-5 Typhoon Loader/ Unl ooper” from DSS-Stuff. On April
25, 2001, Tenpera purchased a "WI dthing Unl ooper,” and on May 16,
2001 he purchased a "Terminator P.S.B.," also fromDSS-Stuff. The
transactions were conpleted by credit card, and the devices were
shi pped to Tenpera's hone address of 2430 Montclair, Woster, OH
44691.

According to DIRECTV' s expert, Dr. Philip Koopman
(Doc. 139, Exh. G at 4, 3), the Terminator T-5 and Terni nator
P.S.B., as well as the unlooper device, are devices that are
designed and primarily used for the unauthorized reception of
DI RECTV satellite tel evision progranm ng. Based on Tenpera's

purchase of the devices and their w dely known function, DI RECTV



asks the Court to presune that defendant Tenpera used the devices
toillegally intercept DIRECTV s satellite progranmm ng.
D. Defendant Eric Lovejoy

On Decenber 28, 2000, Eric Lovejoy purchased a
"Dual Pro Unl ooper" from DSS-Shutt. The transaction was conpl eted
by credit card, and the device was shipped to defendant Lovejoy's
hone address of 1838 Wnore Avenue, C evel and, OH 44112.

According to Janes Wells, Director of DIRECTV s
Ofice of Signal Integrity (Doc. 138, at 3-4), unl ooper devices
are devices that are designed and primarily used for the
unaut hori zed reception of DI RECTV satellite television
progranm ng. Based on Lovejoy's purchase of the device and its
wi dely known function, D RECTV asks the Court to presune that
def endant Lovejoy used the device to illegally intercept DI RECTV s
satellite progranmm ng.
1. Standard of Review

Sunmmary judgnent is appropriately granted when

t he pl eadi ngs, depositions, answers to interrogatories, and
adm ssions on file, together with the affidavits, if any, show
that there is no genuine issue as to any nmaterial fact and that
the noving party is entitled to a judgnment as a matter of

law ...." Fed. R Cv. P. 56(c). See also Meade v. Pension

Appeal s & Review Committee, 966 F.2d 190, 192-93 (6th Cr. 1992).



In reviewing the notion for sumuary judgnment, the Court nust view
the evidence in the |ight nost favorable to the nonnoving party
when deci di ng whether a genuine issue of material fact exists. See
Mat sushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U S. 574,
587-88 (1986); Adickes v. S. H Kress & Co., 398 U S. 144, 157
(1970); Wiite v. Turfway Park Racing Ass'n, 909 F.2d 941, 943-44
(6th Gr. 1990).

In determ ning whether a factual issue is
"genuine," the Court nust decide whether the evidence is such that
reasonabl e jurors could find that the non-noving party is entitled
to a verdict. See Anderson v. Liberty Lobby, Inc., 477 U S. 242,
248 (1986). The existence of a nere scintilla of evidence in
support of the non-noving party's position ordinarily will not be
sufficient to defeat a notion for summary judgnent. See id. at
252.

The absence of a response to a summary judgnent
notion does not | essen the burden of a nmoving party to denonstrate
the appropriateness of summary judgnment. See Cross v. Northwest
Airlines, 998 F. Supp. 803, 805 (N.D. Chio 1998), citing Guarino
v. Brookfield Township Trustees, 980 F.2d 399, 410 (6th GCr.

1992). The failure of the non-noving party to oppose a summary
j udgnent notion does not automatically entitle the noving party to
a grant of summary judgnment. See Gaines v. Farese, 798 F.2d 1414,

7



*6 (6th Gr. 1986). Rather, the Court nust carefully exam ne the
subm ssions of the noving party to determ ne whether that party is

entitled to judgnent as a matter of |aw

As the Sixth Crcuit has stated:

In the absence of a response, the
court mnust review carefully those
portions of the submtted evidence
desi gnated by the noving party.
Neither the trial nor appellate
court, however, will sua sponte conb
the record fromthe partisan
perspective of an advocate for the
non-novi ng party. Rather, in the
reasoned exercise of its judgnent
the court may rely on the noving
party's unrebutted recitation of the
evi dence, or pertinent portions
thereof, in reaching a conclusion
that certain evidence and inferences
from evi dence denonstrate facts

whi ch are "uncontroverted."”

Guarino, 980 F.2d at 410. Accordingly, the Court has reviewed the
plaintiff's evidentiary filings carefully and has concl uded t hat
no material factual issues remain for determnation in this case.
Under the undisputed facts, plaintiff DIRECTV is entitled to
sumary judgmrent .
[11. Discussion

Plaintiff DI RECTV all eges that the defendants' actions
violate two federal statutes, as well as Chio statutory and conmon

| aw. The Court addresses each of these contentions below. Wth



respect to each claim the Court finds that plaintiff DI RECTV is
entitled to sunmary j udgnent.
A. Federal Communications Act

The Federal Communi cations Act ("FCA"), 47 U S. C
8§ 605(a), provides that "[n]o person not being entitled thereto
shall receive ... any interstate ... comunication by radio and
use such conmunication ... for his own benefit or for the benefit
of another not entitled thereto."” 47 U S.C. §8 605(a). The Sixth
Circuit has held that section 605(a), although explicitly
addressed to radi o comuni cations, applies to satellite
transm ssions as well. See Nat'|l Satellite Sports, Inc. v.
Eliadis, Inc., 253 F.3d 900, 907 (6th G r. 2001)(relying on
8 605(d)(6) and its definition of a "person aggrieved").

The undi sputed evi dence denonstrates that the
def endants engaged in actions that violated the FCA. As noted
above, the defendants failed either to respond to discovery or to
oppose DI RECTV' s summary judgrment notions. Thus, the Court is
conpelled to view DI RECTV' s evi dence as undi sputed. DI RECTV has
presented recei pts and/or invoices for the alleged transactions
(Doc. 136, Exhs. A-F), as well as an expert opinion as to the

primary use of the devices purchased (Doc. 139, Exh. G.?2

The Court acknow edges that Dr. Koopnan's report does not in
all cases deal with devices identical to those purchased by the
def endants. Dr. Koopnman does, however, explain the function of
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DI RECTV argues that the purchase of a device
primarily designed for illegal interception of satellite
television, in the absence of any evidence to the contrary, allows
the Court to presune the defendants' use of such devices. See
Community TV Sys., Inc. v. Caruso, 134 F. Supp. 2d 455, 460
(D. Conn. 2000) (absent evidence of non-use or a legitimte use,

"the npost reasonable inference is that each such transacti on was

engaged in ... so the descranbler could be used for its intended
purpose ...."), aff'd in relevant part, 224 F.3d 430 (2d G r
2000) .

Wthout explicitly adopting the Comunity
Tel evision rule, the Court notes that, in any case, the
defendants' failure to answer requests for admi ssions results in
the defendants' being deened to have admtted those matters. The
di scovery requests sent to each of the defendants asked the
defendants to admt use of the illegal devices, and the defendants

failed to respond to those requests. (Doc. 139, Exh. B, at 7;

"boot | oadi ng" and "unl ooper"” devices. This serves as at | east
sonme evi dence that the bootl oadi ng and unl oopi ng devi ces purchased
by the defendants operated in the sane manner as those studied by
Dr. Koopman. See also Wells Decl., Doc. 138, at 3-5.

Mor eover, the defendants have provi ded no evi dence
to refute the contention that these devices were designed for
illegal use; thus, the Court finds as an undi sputed fact that the
devi ces purchased by the defendants were primarily useful for
pur poses of allow ng free unauthorized access to satellite
pr ogr anmi ng.
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Exh. C., at 7; Exh. D, at 7; Exh. E, at 7, 11, 15). Thus, with or
wi t hout the presunption of use, the undi sputed evidence shows t hat
t he defendants violated the FCA. Plaintiff DIRECTV is entitled to
sunmary judgnent on this claim
B. Electronic Comrunication Privacy Act

The El ectroni ¢ Comruni cation Privacy Act ("ECPA"),
18 U.S.C. 8 2511(1)(a), prohibits the intentional interception,
attenpted interception, or procurenent of an interception by
others, of any wire, oral, or electronic comunication. Although
the federal circuits are split on whether the ECPA applies to the
interception of satellite transm ssions, the Sixth Grcuit has
held that the coverage of this statute does extend to the use of
nodi fi ed descranblers to intercept such transm ssions. See United
States v. One Macom Video G pher 1I, 985 F.2d 258, 261 (6th Cr.
1993) (hol di ng that the unanbi guous | anguage of the statute
indicates no intent to exenpt satellite tel evision progranm ng).
Further, 18 U S.C. § 2520 provides a private right of action for
violation of the ECPA.® See also DIRECTV, Inc. v. EQ Stuff, Inc.,
207 F. Supp. 2d 1077, 1084 (C.D. Cal. 2002), citing Cceanic

Cabl evision, Inc. v. MD. Electronics, 771 F. Supp. 1019, 1027-28

[ Al ny person whose ... electronic comunication is
intercepted ... or intentionally used in violation of this chapter
may in a civil action recover fromthe person or entity ... which

engaged in that violation such relief as may be appropriate.” 18
U S C § 2520(a).
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(D. Neb. 1991) (upholding private right of action in the satellite
tel evision context).

The undi sputed facts noted above in the di scussion
of the FCA claimare equally relevant to the ECPA claim Again
it is undisputed that the defendants purchased and intentionally
used devi ces designed primarily for illegal interception of
DI RECTV' s satellite transm ssions.*

Additionally, the Court finds that the defendants
vi ol ated section 2512(1)(b) of the ECPA, which prohibits the
manuf act ure, assenbly, possession or sale of any electronic
devi ce, knowi ng or having reason to know that the device's design
renders it primarily useful for the surreptitious interception of
el ectroni c conmuni cations and that the device had been or would be
sent in interstate comrerce. 18 U. S.C. 8 2512(1)(b). As noted
above, the defendants' possession of the devices, as well as the
devices' illegal purpose and the defendants' know edge of that
illegal purpose, are undi sputed facts. The Court further finds
that the invoices containing the defendants' shipping addresses

(Doc. 136, Exhs. A-F), which indicate the purchases through online

“Mor eover, the defendants' know edge of the illegal purpose of
the devices is undisputed. The defendants' failure to respond to
requests for admissions results, pursuant to Fed. R Cv. P.

36(a), in the defendants' being deened to have admitted the
matters at issue. (Doc. 139, Exh. B, at 7; Exh. C, at 7; Exh. D,
at 7; Exh. E, at 6, 10, 14.)
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vendors and shipping to the defendants' hones, constitute
sufficient evidence that defendants caused the devices at issue to
be shipped in interstate coormerce. Plaintiff DIRECTV is entitled
to sunmary judgnent on the ECPA claim

C. Ohio Revised Code Violations

Plaintiff DI RECTV alleges that the defendants are
liable for violating OR C. 8 2913.041(A), which prohibits the
know ng possession of any device used for gaining access to cable
tel evision service without first obtaining authorization from or
payi ng conpensation to the operator or owner of the systemthat
provides the service. OR C. 8§ 2913.041(A). A private right of
action also exists for violation of this section pursuant to
ORC § 2307.62(B)(1)(a)-(c), which permits an owner or operator
of a cable television system aggrieved by violations of § 2913. 041
to commence a civil action and recover conpensatory, punitive,

i qui dated or exenplary danmages, as well as costs and attorney's
fees. ORC 8 2307.62(B)(1)(a)-(c).

DI RECTV' s progranmm ng includes maj or cable
networks, as well as novies and ot her types of programm ng. (Wells
Decl., Doc. 138, at 1-2). Thus, DIRECTV is the operator of a
system that provides cable tel evision services.

As noted above, there is no dispute that the

def endant s know ngly gai ned access to devices designed to provide
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access to cable television services. WMreover, the defendants
failure to respond to DIRECTV s requests for adm ssions results in
the defendants' being deened to admit the matters therein,
i ncluding the fact that the defendants' reception of D RECTV s
progranm ng was "unaut horized." (Doc. 139, Exh. B, at 8; Exh. C.,
at 8, Exh. D, at 8; Exh. E, at 7, 11, 15). The defendants are
liable for violating 8 2913.041(A), and plaintiff DIRECTV is
entitled to sunmary judgnent on this claim
D. Common Law Conversion C aim

DI RECTV al | eges that the defendants' actions were
inconsistent with its rights inits ow satellite transm ssions,
and thus that the defendants' actions constituted conversion under
Ohio law. Conversion is "the wongful exercise of dom nion over
property to the exclusion of the rights of the owner, or
withholding it fromhis possession under a claiminconsistent with
his rights.” State ex rel. Toma v. Corrigan, 92 Chio St. 3d 589,
592 (2001).° Some courts have restated this standard to allow a
conversion action where the defendant has wongly asserted
dom nion or control over the plaintiff's property "under a claim

inconsistent with [the plaintiff's] rights."” Central Benefits Mit.

Al t hough DIRECTV's interest in its satellite transmssions is
an intangible interest, recent Chio courts have held that
intangi ble interests may be converted, at |east in sone instances.
See Schafer v. RVS Realty, 138 Chio App. 3d 244, 283 (2d App.
Di st. 2000).
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Ins. Co. v. RIS Admrs Agency, 93 Chio App. 3d 397, 402 (10th App.
Di st. 1994).

It is not inmediately obvious that the conmon | aw
conversion claimfor taking of personal property has been expanded
to the point of allowing a claimfor the taking of an interest
that is neither tangible nor exclusive.® Nonetheless, it is clear
both that DI RECTV has an interest in the intercepted signals and
that the defendants' interception of those signals was an unl awf ul
act inconsistent with DIORECTV' s rights. At least a few courts
have applied state conversion |aw to enconpass a clai msuch as
that before the Court today. See Don King Prods./King Vision v.
Lovato, 911 F. Supp. 419, 423 (N.D. Cal. 1995) (uphol ding a
conversion claimfor unlawful interception and broadcast of a
boxing fight). Furthernore, the Court believes that finding the
def endants liable for conversion in this circunstance is
appropriate. Plaintiff DIRECTV is entitled to sunmary judgnent on

the conversion claim

By stating that DIRECTV's interest is not "exclusive," the
Court intends to express that, although D RECTV has rights inits
own programmng, it has granted interests in that progranmng to
its authorized subscribers, who all may view DI RECTV progranm ng
si mul t aneousl y.
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E. Rel i ef

Plaintiff DI RECTV seeks statutory damages under the

FCA and ECPA, as well as damages for the state |aw violations,’
injunctive relief, attorney's fees and costs. The Court considers

each of these forns of relief bel ow

1. FCA Statutory Danmages

The FCA, 47 U.S.C. 8 605, provides that an

aggri eved party may seek danmmges as fol |l ows:

(BE)(3)(O(i)(Il) the party aggrieved
may recover an award of statutory
damages for each violation of

subsec. (a) involved in this action
in a sumof not |ess than $1,000, or
nore than $10, 000, as the Court

consi ders just

(B)(3)(B)(iii) [the court] shal
direct the recovery of full costs,
i ncl udi ng awar di ng reasonabl e
attorneys' fees to an aggrieved
party who prevails.

47 U.S.C. 8 605(e)(3). This section permts the Court to award,
at the plaintiff's election, either actual or statutory damages.

See Kingvi sion Pay-Per-View, Ltd. v. Scott E' s Pub, Inc.,

‘DIRECTV indicates that, if it is awarded statutory danmages
for the federal law violations, it likely will defer seeking
actual damages for the state |law violations. The Court requests
that DIRECTV set forth its position with respect to damages for
the state law violations in its materials to be filed with the
Court on or before June 2, 2003.
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146 F. Supp. 2d 955, 958 (E.D. Ws. 2001). DI RECTV requests that,
in the event the Court finds liability under section 605 only, the
Court award danmages agai nst each defendant in the maxi mum anount

al | owabl e under the statute, $10, 000.

2. ECPA Statutory Damages

Wth respect to violations of the ECPA, 18 U S. C

8§ 2520 provides for civil damages as foll ows:

(a) I'n general. Except as provided
in section 2511(2)(a)(ii), any
person whose wire, oral, or

el ectroni c comunication is

i ntercepted, disclosed, or
intentionally used in violation of
this chapter may in a civil action
recover fromthe person or entity,
other than the United States, which
engaged in that violation such
relief as nmay be appropriate.

(b) Relief. 1In an action under this
section, appropriate relief
i ncl udes—

(1) such prelimnary or other

equitable or declaratory relief as
may be appropriate;

(2) damages under subsection (c) and

punitive damages in appropriate
cases; and

(3) a reasonable attorney’s fee and
other litigation costs reasonably
i ncurred.

(c) Conputation of Damages.

17



(2) In any other action under this

section, the Court may assess as
damages whi chever is the greater of

(A) the sumof the actual damages

suffered by the plaintiff and any
profits nade by the violator as a
result of the violation; or

(B) statutory damages of whichever
is the greater of $100.00 a day

for each day of violation or

$10, 000. 00.
18 U.S.C. 8 2520. In this action, DI RECTV requests an award of
statutory rather than actual damages. Since subsection (c)(2)(B)
of the statute mandates that the Court award the greater of

$100. 00 per day or $10,000, DI RECTV requests that the Court award

the statutory neasure of $10, 000 agai nst each defendant.

3. State Law Damages

According to DIRECTV, the OChio statutes

(88 2913.041 and 2357.62) do not provide for statutory damages.

DI RECTV requests that the Court schedule a hearing to determ ne

t he appropriate damages for violations of the Chio statutes and
for the common | aw conversion claim DI RECTV al so indicat es,
however, that it may defer seeking danmages on the state |aw cl ains

if it is awarded statutory damages for the federal violations.

4. Attorney's Fees and Costs

DI RECTV naintains that it is entitled to an award
of attorney's fees and costs pursuant to both the FCA and ECPA

18



The FCA provides that the Court "shall direct the recovery of ful
costs, including awardi ng reasonabl e attorneys' fees to an
aggrieved party who prevails."” 47 U S.C. 8 605(e)(3)(B)(iii). The
ECPA states that "[i]n an action under this section, appropriate
relief includes ... a reasonable attorney's fee and ot her
litigation costs reasonably incurred.” 18 U S.C. § 2520(b)(3).

DI RECTV asserts that the Court should first determne liability
for a reasonable attorney's fee pursuant to these sections and
then all ow DI RECTV to submt evidence as to the anmount of

attorney's fees and costs.

5. Injunctive Relief

Finally, both the FCA and the ECPA provide for

injunctive relief. The FCA states that "[t]he court may grant
tenporary and final injunctions on such terns as it may deem
reasonable to prevent or restrain violations of subsection (a)

." 47 U S.C. 8 605. The ECPA provides for "such prelimnary
and other equitable or declaratory relief as may be appropriate.”

18 U.S.C. § 2520(b)(1).

6. Relief Awarded
Plaintiff DI RECTV requests in its brief a total of
$10, 000 agai nst each defendant for statutory damages, as well as
perm ssion to submt additional materials regarding state |aw

damages, attorney's fees and costs. The Court determ nes that
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$10, 000 is an appropriate award agai nst each defendant for
violations of the federal statutes, pursuant to the |ega
principles set forth above, provided no additional damages are
sought for the violations of state law. If plaintiff D RECTV

wi shes to pursue an award of danages for state |law violations, it
shall file materials relating to state | aw damages with the Court

on or before June 2, 2003.

The Court deternines that, based on their violations
of the FCA and ECPA, the defendants are liable for reasonable
attorney's fees. DIRECTV shall file with the Court, on or before

June 2, 2003, its evidence relating to the appropriate anmount of

attorney's fees and costs. Plaintiff DIRECTV also shall submt
proposed injunctive orders for entry against each defendant on or

bef ore June 2, 2003.

I'V. Concl usion
For t he foregoi ng reasons, plaintiff DIRECTV' s nptions
for sunmary judgnent (Docs. 132, 133, 134, 135) are granted in their

entirety.

On or before June 2, 2003, plaintiff DI RECTV shal

submit to the Court its materials relating to state |aw damages,
attorney's fees and costs, and the proposed injunctive orders.

Judgnent will be entered in favor of plaintiff D RECTV and agai nst
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defendants Mark D Salvatore, Dan Hill, Mchael Tenpera and FEric

Lovejoy in an appropriate order.
IT 1S SO ORDERED.

s/ PAUL R MATIA

JUDGE PAUL R MATI A

CHI EF JUDGE

UNI TED STATES DI STRI CT COURT

CERTI FI CATE OF SERVI CE

A copy of the foregoing Menorandum of Opinion and

Oder was filed electronically this 21st day of May, 2003. Notice
of this filing will be sent to David A. Wal |l ace, Esg. and Saundra J.
Robi nson, Esg. by operation of the Court's electronic filing system
Parties may access this filing through the Court's system A copy
of the foregoing Order al so has been sent by regular U.S. mail, this
21st day of May, 2003, to Leo J. Talikka, Esq., Talikka Law Ofice,
Ste. 100, 2603 Riverside Drive, Painesville, OH44077; Dan H|Il, 712
Ninth Street NE; Massillon, OH 44646; Eric R Lovejoy, 1838 Wnore
Ave., Cleveland, OH 44112; M chael Tenpera, 2430 Montclair 2430M

Whoster, OH 44691.

s/ PAUL R MATIA

JUDGE PAUL R MATI A

CHI EF JUDGE

UNI TED STATES DI STRI CT COURT
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